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PATENT 




IN THE UNITED STATES PATENT AND TRADEIMARK OFFICE^ 

, ,. / Linda S. Mansfield, Mary G. Rossano, Alice J. Murphy 

In re application of: ^^a^^^ 

Application No.: 09 /^6T, 83T Group tfo.: 1645 
Filed: September 26, 2000 Examiner: Padmavathi Baskar 

ForvACCaiNE TO CONTROL EQUINE PROTOZOAL MYELOENCEPHALITIS IN HORSES 

Mail Stop RCE 

Commissioner for Patents 

P.O. Box 1450, Alexandria, VA 22313-1450 

REQUEST FOR CONTINUED EXAMINATION (RCE) 
(37 C.F.R. § 1.114) 

1. Applicant hereby requests continued examination, in accordance with 37 C.F.R. 
§ 1.114, for the above identified application. 

NOTE: 37 C.F.R, § 1.114 Request for continued examinatioh: 

"(a) tf prosecution in an apptication is closed, an applicant may request continued examination of 
tfie application by fifing a submission and the fee set forth in § 1.17(e) prior to the earliest of: 

(1) f^ayment of the issue fee, unless a petition under § 1.313 is granted; 

(2) Abandonment of the application; or 

0) The filing of a notice of appeal to the U.S. Court of Appeals for the Federal Circuit under 
35 U.S.C, 141, or the commencement of a dvil action under 35 U.S.C. 145 or 146, unless the appeal 
or dvil action is terminated. 

(b) f^rosecution in an application is closed as used in this section means that the application is 
under appeal, or that ttie last Office action is a final action (§ 1. 113), a notice of allowance (§ 1.311), 
or an action that otherwise closes prosecution in the application. 

CERTIFiCATION UND£R 37 C.FJI. §§ 1.d(a) suhI 1.10* 

OA/hen using Express Mail, the Bxpress Mail label numtter is nuuKtatory; 
Express Mail certification is optiorial.) 

I hereby certify that, on the date shown below, this correspondence Is being: 

MAIUNG 

IS deposited with the United States Postal Service in an envelope addressed to Commtssidner for Patents. P.O. 
Box 1450. Alexandria, VA 22313-1450 

37 C.RR. § l^a) 37 C.F.R. § 1.10 * 

□ with SLrfficjerrt postage as first class mail. Kl as "Express Mail Post Office to Addressee" 

Mailing Label No. TCRl S:^SQQ'^6RnS (mandatory) 

TRANSMISSION 

□ facsimile transmitted to ttie Patent and Trademark Office. (703) - 



Date: 12^7/2007 



Signature 
Tammi 



Taylor 



(type or print name of p&von certifying) 



* Only the date of filing S 1.6) will be the date used in a patent term adjustnient calculation, although the date 
on any certificate of mailing or transmission under § 1.8 continues to be iaken into account In determining 
timeliness. See § 1.703(0- Consider 'Express Mail Post Office to Addressee^ (§ 1.10) or facsimile transmission 
(§ 1.6(d)) for the reply to be accorded the earliest possH>le filing date for patent term adjustment calculations. 
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(c) A svbmtssion as used in this section tndudes, but is not limited to, an information disclosure 
statement, an amerKknent to the written description, claims, or drawings, new arguments, or new 
evidence in suf^iort of patentability. If reply to an Office action under 35 aS.C. 132 is outstanding, 
the submission must meet the reply 'requirements of § 1.111. 

(d) If an applicant toTiely files a submission and fee set forth in § 1,17(e), the Office will wittidraw 
the finality of any Office action and the subnmsston will be entered and considered. If an applicant 
files a request for continued examination under this section after appeai, but prior to a decision on 
the appeal, it wUI be treated as a request to with<firaw the appeal and to reopen prosecution of the 
application before the examiner. An appeal brief under § 1,192 or a reply brief under § 1.193(b), or 
related papers, wW rwt be considered a sutxrmsion under this section." 

WOTH; An applicant may file a submission under 37 CFR 1,114 containing only an irifbrmation disclosure 
statentent (37 CFR 1.97 ar^ 1.98) in an application subiect to a notice of allowance under 35 U.S.C. 
§ 151. An appeal t>rief or a reply brief (or related pepers) will not be considered a suixnission under 
37 CFR 1, 114, See 37 CFR 1. 1 14(d), The submission, however, may consist of the arguments in a 
previously filed sppeal brief or reply tnief, or may simply consist of a statement that incorporates by 
reference the arguments in a previously filed appeal tnief or reply brief. In addi^on, a previously filed 
amendment after final may satisfy this sutHnission requirement American Inventor's Protection Act of 
1999, (Xiestion & Answer A5, 

NOTE: Even though an RCE is improper (e,g,, t>ecause it was filed before the prosecution is closed), an 
amendment ^ulxnitted with the RCE will still be entered arKi considered by i/ie examiner since it was 
timely med and responsive to the non-final Office action in compliance with 37 CFR 1,111. American 
Inventor's Protection Act of 19^, Question & Answer A4, 

WARNING: 35 U,S,C, 132(b) and § 1,114 provide for the continued examination of an application and not 
examination of a continuing application). Accordingly, the Office will not permit an applicant to 
obtain continued examination on the basis of claims that are indeperKtent and distinct from the 
claims previously dauned and examined. Notice of March 10, 2O00, 65 Fed Reg 14865, at 14868. 

WARNING: The provisions of 37 CFR 1. 1 14 also do not apply (1) to a provisional application; (2) an application 
for a utility or plant patent tiled under 35 U,S.C, 111(a) before June 8, 1995; (3) an international 
application filed under 35 U.S,C, 363 before June 8, 1995; (4) a patent under reexamination or 
(5) an application for a design patent 37 CFR §1,1 14(e). 

WARNING: The PTO has pointed out why § 1.97(b) does not provide that an infonnation cSsdosure statement 
will £>e considered if it is filed within three months after the date of a request for continued 
examination under § 1.114, The PTO explained that since an RCE tiling is a reply under 35 U.S,C, 
132, the applicant may be entitied to patent term adjustriierjt if tlie Office does not act on an 
application contsaning a request for continued examination under § 1,114 within four months. See 
35 U.S.C. 154{bX1XA)fO' Thus, the Oftice cannot delay action on RCE applications for three months 
to determine whether an information disclosure statement will be tiled. The Oftice, however, is 
adopting provisiorts (§1.1 03(c)) for a limited suspension of action after the tifyig of a request for 
continued examination under § 1,114, for the applicant to obtain additional tinte (prior to the 
issuance of the next Oftice action) to provide an information dischsurQ statement (or amendments, 
or an aftidavit or declaration) after the tiling of the ftCE. See, Notice of August 16, 2000, "Request 
for Continued Examination Pr^tice and Changes to f^ovisional Application Practice; Final Rule", 
65Fed, Reg,, pagres 50091-^0105, at page 50100 (comment 11): OG: September 5, 2000, pages 
13-24 

WARNING: One of the time periods excluded from patent tenn adjustment is the time corisumed by a continued 
examination request under 35 U.S,C, 132(b) (§ 1.114(b) (1)), 

WARNING: The Oftice will not suspend action in an application when a reply by the applicant is outstarKling, 
35 U.S.C, 133 requires an applicant to "prosecute the application' within six montfis of an Oftice 
action (or a shorter period as set in the Oftice action) to avoid abandonment of the application. 
If an applicant fUes a request for continued examir)ati'on but does not also provide any submission 
(in reply to the prior Oftice action) within the period for reply to the prior Oftice action, the application 
is abandoned by operation of law (35 U.S.C 133). 

The Oftice will treat a request for continued examination under § 1.114 containing a bona tide 
suixnission that is not fully responsive to the prior Oftice action under the practice set forth in 
§ 1. 135(c). In addition, under the limited suspension of action provisions of§ 1. 103(c), an applicant 
must still tile a request for continued examination practice in compliance with § 1.114. but may 
obtain additional time (prior to the issuance of the next Oftice action) to provide an information 
disclosure statement, amendments, or an aftidavit or declaration after the tiling of the request for 
continued examination. 
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See, Notice of August 16, 2000, "Request for Continued Examination FHactice and Changes to 
Provisional Application Practice; Rnal Rule", 65Fed. Reg., pages 50091-50105, at page 50102 
(comment 20); OG: September 5, 2000, pages 13-24] Page 50102 

WARNING: Section 1.97(b) does not provide that an information disclosure statement will be considered if 
it is filed within three months after the date of a request for continued examination under §1.1 14. 

NOTE: There is no limit to the number of times tlie fee for continued examination may be sutunitted. Notice 
of March 10, 2000, 65 Fed Reg 14865, at 14366, 

NOTE: Unlike a continuation application, a continued examination request can utilize the mailing procedure 
of 37 CFR 1.8. See 37 CFR § 1.8(a)(2)0(A). 

Continued Prosecution Request Fee $ 405,00 

TIME REQUEST IS BEING MADE 

2* This request is being submitted (check appropriate ftem(s) below): 
i H Prior to abandonment of the application 

ii. □ Payment of the issue fee 

□ Prior to payment of issue fee 

□ Issue fee has been paid but a petition under § 1.313 has been granted 

iii. □ Prior to a decision on appeal to the Board of Patent Appeals & Interferences 

□ A notice is being separately sent to the Board of Patent Appeals & 
Interferences that this Request for Continued Examination is being filed. 

NOTE: If such a notice £s not sent to the Board then may refuse to vacate a decision rendered after the filing 
of the f^CB but before recognition by the Offhe of the RCE request under §1.1 14. 

iv. □ Appeal to the U.S. Court of Appeals of the Federal Circuit under 35 U.S.C. 145 

or □ Commencement of a civil action under 35 U.S.C. 146 

□ Prior to the filing of such appeal or commencement of civil action 

□ Such appeal or commencement of civil action has been temninated 

ENCLOSURES 

3. Enclosed herewith is/are: 

WARNING: If reply to a final or non-final Office action under 35 U.S,C. 132 is outstanding, the sutmiission 
must meet the reply requirements of § 1.111. 37 C.F.R. § 1.114(b). 

□ An information disclosure (37 C.F.R. § 1.98) 
□ Fonm PTO-1449 (PTO/SB/08A and 08B) 

g An amendment 

□ New arguments 

□ New evidence in support of patentability 

□ Other 



Continued Prosecution Request Fee $ 4Q5>00 
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FEE FOR REQUEST (37 C.F.R. § 1-17(0)), 



4, This appfication is on behalf of: 

® Small entity (and status is still as small entity) $405. 00 

□ Other than a small entity $810 . 00 

FEE FOR CLAIMS 



NOTE' ^e^feeforcohtinaedexanu^ 1.114 S 1 1 7(e)) ches not kKAxfe adM'onal claims fee 

(cf, 1,53 (<W^)f^r See NoGce of March 10, 2000, 65 fed Reg 1486$, at 14868, 

37 CFB 1,53(<:f)(3): Ihe fi&ig fee for a Qontinued prosecution ^spffcation fthd under Hits paragraph is: 
(0 The basic nSng fee as set forth h § 1.16; and 
AnyQd(£tion^§ 1^16 he due t>ased on the number of ciaimsremammg 

of any amendfTKnt accompanying the request for an appfication under this paragraph and entry of 
any am^Hhmits under § 1^116 unentered in tf}e f>nor application y^iich 
to be ent&ed in the continued prosecution application.'' 

The fee for claims (37 aF.R. § 1.16{bHd)j has been calculated as shown below: 





{CoL 1) 


(Ccrf. 2) 




SMALL BiRTY 


OTHERTHAN A 
SMALL ENTITY 




CIjMMS 
REMAINING 

AF7HR 
AMENDMENT 


HIGHEST NO. 
PREVIOUSLY 
PAID FOR 


PRESENT 
EXTRA 


ADorr. 

RATE 


ADDR-. 
OR RATE FEE 


TOTAL 


• 3 MINl^ 


^ 20 


= 0 


X$25- $ -0- 


X$50= $ 




* 1 MINUS 


*** 

3 


^ 0 


>^$105* -0- 


x$210- 


□RRST PRE^Ef/TATION OF MULTIPLE DEP. <XAIM 




+185 * _o- 


+ 370=$ 



TOTAL Off TOTAL 

ADDfT. FEE $"0- ' ADDH-. 



• If the entry In Col. 1 is less than entiy in Col. 2, write "0* in Col. 3. 
" If tt)e -FBghest No. Previously Paid for" IN THIS SPACE is less than 20, enter -20.- 
•** If tfie Tfehest No. Previously Paid For* IN THIS SPACE is less than 3, enter "3." 

Th© "Highest No. Previously Paid For* (Total or Indep.) b the highest number found in the apprxspriate 

box iri Cd. 1 of a prior amendment or the nuntber of claims originally filed. 

WABNfNG: See 37 CFJl § 1.116. 

(comp/efe or (b), as af^icable) 

(a) B No additional fee is required. 

on 

(b) □ Total additional fee required is $ . 
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EXTENSION OF TIME 



(If an extension of time is appropriate complete (a) or (b), as applicable) 

6- The proceedings herein are for a patent application, and the provisions of 37 G.F.R. 
§ 1.136(a) apply. 

NOTE: 37 C.F,R, § 1.704(b) *. . .an applicant shall be deemed to have failed to engage in reasonable efforts 
to concfude processing or examination of an application for the cumulaiive total of any penods of time 
in excess of three months that are taken to reply to any notice or action by the Office making any refection, 
objection, argument, or other request, measuring such three-month period from the date the notice 
or action was mailed or given to the apf^icant, in which case the period ofa<^ustment set forth in§ 1, 703 
shall be reduced by the number of days, if any, beginning on the da/ after the date that is three montfis 
after the date of mailing or transmission of the Office comrminic^thn notifying the applicant of the 
r^ecHon, objection, argument, or otiier request arni ^ding on the date ttie reply was filed. Theperiod, 
or shortened statutory period, for reply that is set in the Office action or notice h^ no effect on the 
three-mohth period set forth in this paragraph." 

(a) S Applicant petitions for an extension of time, the fees for which are set out in 
37 C.RR. § 1.17(a)(1H4), for the total number of months checked below: 

Extension for Fee for other than Fee for 

(nnoriths) small entity smalj entity 

H one month $ 120.00 $ 60.00 

□ two months $ 450.00 $ 225.00 

□ three rrionths $ 1,020.00 $ 510.00 

□ four months $1,590.00 $ 795.00 

Fee: .$ 60,00 

If an additional extension of time is required, please consider this a petition therefor. 

(cfieck and complete tfie next item, if appliceible) 

□ An extension for months has already been secured, and the fee 

paid therefor of $ . . is deducted from the total fee due 

for the total months of extension now requested. 

Extension fee due with this request $ 60> 00 
OR 

(b) □ Applicant believes that no extension of time is required. However, this is a 
conditional petition and authorization to pay the necessary ftes to provide for 
the possibilfty that applicant has inadvertently overlooked the need for a petition 
and fee for extension of time. 

TOTAL FEE(S) DUE 

WARNING: The fee for continued examination under § 1,114 may not be deferred. 37 OER. § 1,53^, 
7. The total fee{s) due is/are: 

Continued Prosecution Fee (§ 1.17(e)) $ 405,00 . 

Fee(s) for additional claims (if any) (§ 1.16(b)-(d)) $ -0" 

Extension of time fee (if any) (§ 1.17(a)(1)-(4)) $ 60.00 

Total Fee(s) Due $ 465,00 

(Request for Continued Examination (RCE) (37 G.F.R. § 1.114) [9-64]— page 5 of 6) 



PAYMENT OF FEE(S) DUE 

8. Please pay the fee{s) for this continued examination application as follows: 

S Check Is attached for the sum of $ 465.00 

□ Charge Account the sum of $ 

□ Charge Cr^rt Card the sum of $ ____ 



(Credit Card Payment Form (PTO-2038) attached) 

Please charge any required additional fee(s) for § 1.17(e), § 1,16(b)-(d) and/or 
§ 1.17(a)(1)-(4) to 

H Account 1360610 

□ Credit Card (Credit Card Payment Form (PTO-2038) attached). 

INVENTORSHIP 

NOTE: Any change of fnventors mast be via the procedure set forth in 37 CFB § 1.43. See Notice of March 
10, 2000, 65 Fed Reg 14365, at 14363. 

9. This application as amended names as inventors: 

S the same inventors as previously designated for the claims. 

□ fewer than the inventors previously designated and a statement accompanies 
this request for the deletion of the neime or names of the person or persons who 
are not inventors of the invention now being claimed. 

□ a person not named previously as an inventor and a petition under 37 C.F.R. 
§ 1.48 is/has separately: □ being filed □ been filed 

4>EFERRA|L OF EXAMINATION 

10. □ A request for deferral of examination accompanies this request for continued 

examination. 



Reg. No.: 20,931 



Tel. No.: (517 ) 347-4100 



Customer No.: 21036 




SIGNATURE OF PRAC 
Ian C. McLeod 



(type or print name of practitionef) 

2190 Commons Parkway 



P.O. Address 

Okemos , Michigan 



48864 
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